SAMPLE      

PATIENT TRANSFER AGREEMENT


In consideration of the requirements of the residents of the area served by both of the institutions herein named, this Patient Transfer Agreement (“Agreement”) is entered into between (“HOSPITAL”), ______________________________________ and __________________________________________________________________.

WHEREAS, the parties desire to formalize an agreement whereby patients who are in need of a higher level of care are transferred to the appropriate institution for various levels of medical or surgical care and that any such transfer is conducted according to the dictates of the patients' medical conditions as judged by attending and consultant physicians; and, 
WHEREAS, the parties desire to facilitate the continuity of care and to specify the rights and duties of each of the parties and to specify the procedure for ensuring the timely transfer of patients between the institutions and,

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, it is understood and agreed upon by and between the parties hereto as follows:

AGREEMENT:

1 .
Maintenance of Control.  Each party shall have exclusive control of the management, assets and affairs of their respective institutions. Unless expressly stated elsewhere in this Agreement, neither party assumes any liability, debt or obligation incurred by the other party to this Agreement.

2.
Transfer of Patients. When a patient's need for a higher level of care suggest the transfer of the patient from one of the above institutions to the other and has been determined by the attending physician from the sending institution and agreed upon by the appropriate physician(s) with the receiving institution, the receiving institution will agree to promptly admit referral patients for medical care, provided that all criteria for transfer are met and patient beds are available at the receiving institution. 

When __________ is the receiving institution, and HOSPITAL is the sending institution, HOSPITAL must first contact _______________________ Admissions & Transfer Center (“ATC”) @ 1-800- _____ - ______ or (602) _____- _____ and obtain the approval of ____________________, ________________ Director prior to the transfer of any patient. 
3.
Mutual Indemnity. Each party agrees to indemnify, defend and hold the other party harmless against all actions, claims and demands whatsoever, including costs, expenses and attorney's fees resulting or claimed to have resulted from any intentional or negligent acts or omissions of the indemnifying party or its employees or independent contractors engaged in the provisions of services under this Agreement at the time of the event or occurrence upon which such actions, claims 

or demands are based. Where both HOSPITAL and ____________, including their respective appointed boards,  commissions, officials, officers, employees, students, agents, subagents, contractors and subcontractors, participated in the liability causing event, each party shall contribute to the common liability, if any, according to a pro rata share based upon its relative degree of fault as established by compromise, arbitration or litigation.  HOSPITAL understands that ___________ will not provide indemnification of punitive damages.

4.
Emergency Patients. Consistent with Paragraph 2 above, either party may send emergency patients who need a higher level of medical or surgical care to the other party and those patients shall be accepted upon arrival, provided the receiving institution has the capability and capacity to stabilize or treat the patient. 

5.
Patient Information, HOSPITAL and _____________ agree to send with each patient at the time of transfer an abstract of pertinent medical information and other information necessary to continue the patient's treatment without interruption, such information is to include essential identification and administrative information. If, either HOSPITAL or __________________ is unable to send the pertinent information and/or medical abstract at the time of the transfer of the patient, HOSPITAL and ________________________ agree to do so as promptly as possible and no later than one working day after the date of transfer. In the case of an emergency patient transfer, if either HOSPITAL or __________________ is unable to send the pertinent information and/or medical abstract at the time of the transfer of the patient, such information will be sent immediately and no later than one working day after the date of transfer.

6. Reimbursement. Services rendered by the HOSPITAL prior to transfer, and including fees for services related to the transfer of the patient, shall be charged to the patient; it is HOSPITAL’s responsibility to seek reimbursement for such services. Each institution shall provide information in its possession to the other facility sufficient to enable the facility providing services to bill the patient, their responsible party, or any third party payor. 
HOSPITAL shall not be held financially responsible for payment for services rendered to a patient by ____________, nor shall ________________ be held financially responsible for services rendered to a patient by HOSPITAL.
Nothing in this Agreement is to be construed as to disclaim or limit HOSPITAL’s obligations to accept all patients seeking screening and treatment for an Emergency Medical Condition as governed by EMTALA regulations.  
Physicians or other providers that participate in the care and treatment of the transferred patient are to bill the patient for those professional services provided at their usual and customary charge.  
7.

Personal Effects. HOSPITAL and __________________ agree to transfer all personal effects, including money, valuables, and information relating thereto, and be responsible therefore, until signed for by a representative of the party to which the patient is transferred.
8.
Use of Name. Neither party shall use the name of the other party in any promotional or advertising material unless specific written approval of the material and intended use is first obtained from the party whose name is to be used.

9.
Nonexclusive. Nothing in this Agreement shall be construed as limiting the right of either party to affiliate or contract with any other party.

10. Discrimination and Employment: Neither party shall discriminate against any patient on the grounds of ability to pay, race, color, religion, sex, national origin, age, disability, health status and genetics, po​litical affiliation or belief. Both parties will, to the extent such provisions apply, comply with all state and federal equal employment opportunity, and immigration requirements including 42 U. S.C. Sec. 2000 (e) et. seq., the Civil Rights Act of 1964, the Civil Rights Act of 1991, Sections 503 and 504 of the Rehabilitation Act of 1973, Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974, and the Immigration Reform Act of 1986, Americans with Disabilities Act, Executive Order No. 11246 as amended by Executive Order 11375, and Arizona Executive Order 99-4 (which mandates that all persons shall have equal access to employment opportunities), and any other applicable law.
 11.
Amendments. This Agreement, in whole or part, may be amended at any time only upon the prior written consent of both parties. 

12.

Term and Termination. This Agreement shall be effective _________________  and shall continue in effect until __________________. This Agreement may be terminated, with or without cause, and without penalty, by either party upon one ninety (90) days advance written notice to the other party. The Agreement shall be automatically terminated should either party fail to maintain its licensure or certification as provided by applicable federal and state laws. Either party may terminate this Agreement in the event of a breach of a material term of the Agreement but only if that breach is not cured within thirty (30) days after written notice to the breaching party
13.
Assignment. Neither party shall assign this Agreement without prior written consent from the other party. Notwithstanding any provision of this Agreement to the contrary, either party shall have the right to assign or otherwise transfer its interest under this Agreement to a related entity. A “related entity” shall include a parent, wholly owned subsidiary, an entity resulting from a sale of all or substantially all of that party’s assets or from a merger or consolidation of that party with or into another entity. Such an assignment shall not require the consent or approval of the other party.

14.

Governing Law. This agreement shall be governed and determined by the laws of the State of Arizona.

15.
Compliance with Applicable Law and Joint Commission. Each party shall comply with all applicable (a) Standards of the Joint Commission, (b) federal, state and 
local government laws, rules and regulations including EMTALA regulations and HIPAA, and (c) third party payor contractual requirements.

16.
Entire Agreement. This Agreement contains the entire agreement between the parties. All prior negotiations between the parties are merged in this Agreement, and there are no understandings or agreements other than those incorporated herein. 

17.
Record Retention and Medicare. Both parties agrees, for six (6) years after the furnishing of services under this Agreement, to make available and provide, upon written request to the Secretary of Health and Human Services or upon request, to the Comptroller General of the United States of America or any of their duly authorized representatives, the contacts, books, documents and records necessary to certify the nature and extent of reimbursable costs under Medicare. If either party carries out any of the terms of this Agreements via a subcontract with a value or cost of ten thousand dollars ($10,000.00) or more over a twelve (12) month period with a related organization, such subcontract shall contain a requirement identical to that set forth in this paragraph.

18.
Notice. Any notice required under this Agreement shall be in writing, and shall be deemed delivered when personally delivered or three (3) days after the same is sent by certified mail, postage prepaid as follows:


If intended to _____________________________ to:

________________________________________
    And 
__________________________________

__________________________________
If intended to HOSPITAL to:
                                                                                                           

                                     
                                     _____________________                                                    

                                                                                                         

19.

Independent Contractors. The parties shall at all times be deemed to be independent contractors. Their employees, agents, contractors or subcontractors 


shall not be regarded as employees or agents of one another for any purpose, including but not limited to payment of any taxes, FICA, unemployment, worker's compensation, fringe benefits, or with regard to any intentional or negligent activity in which they may be involved or for any other purposes.

20.
Insurance. Each party agrees to secure and maintain in force during the term of this Agreement, insurance coverage via a funded and actuarially sound self insurance program or via commercial insurance, which provides for comprehensive general liability, including blanket contractual liability, professional liability, and automobile insurance coverage with minimum limits of one million dollars ($1,000,000.00) per occurrence and three million dollars ($3,000,000.00) annual aggregate. The parties agree to produce upon request of the other party, certificates of insurance, which state that the above coverages are in force and will continue in force throughout the term of this Agreement. A thirty-(30) day prior written notice of expiration, cancellation or substantial change shall be given to the other party.

21.
 
Regulatory Termination. If, prior to the expiration of this Agreement, any federal, state or local regulatory body, including but not limited to Center for Medicare and Medicaid Services (CMS), Department of Health and Human Services (HHS) or the Internal Revenue Service (IRS) determines that this Agreement is illegal or jeopardizes either party’s tax exempt status or otherwise materially affects either party's business, then the affected party shall give the other party such notice as is reasonable in the circumstances and shall make available a reasonable period within which to cure, which shall not exceed thirty (30) days. If no cure is affected by the parties, the affected party in its sole discretion may terminate this Agreement.

22.
Retransfer; Discharge. At such time as the patient is stable and meets clinical criteria for retransfer back to the sending institution as determined by the original sending institution, ready for transfer to another healthcare facility or discharge from the receiving institution, as determined by the original receiving institution and with the proper notification of the patient’s legal representative, the receiving institution may in its sole and absolute discretion transfer or discharge the patient to the agreed-upon location.  The receiving institution will be responsible for the care of the patient up until the time the patient is discharged, re-admitted to the sending institution or admitted to another healthcare facility.  If the patient is to be transferred back to the sending institution, consent by the sending institution for such transfer-back shall not be unreasonably withheld

23. Sanctions. Each party hereby expressly represents and warrants to the other party  that neither it nor any member of its corporation, has been placed on the sanctions list issued by the Office of the Inspector General of the Department of Health and Human Services pursuant to provisions of 42 U.S.C. 0 1320 a.7 or been excluded from government contracts by the General Services Administration (GSA). If during the term of this Agreement, either party or any members are placed on the sanctions list, that party shall immediately notify the other party in writing of the event and such notice shall contain reasonably sufficient information to allow the other party to determine the nature of the sanction. The other party shall have the right to terminate this Agreement immediately by written notice to that party if that party or 
any member is placed on the sanctions list or banned from government contracts.
24.
Referrals.  The parties acknowledge than none of the benefits granted either institution hereunder are conditioned on any requirement that an institution make referrals to, be in a position to make or influence referrals to, or otherwise generate business for the other institution.

25.  It is not the intent of either party that any person or entity be a third party beneficiary of this Agreement.


FOR:  HOSPITAL
FOR:  _________________________________
______________________________________
______________________________________


______________________________________








BY:
BY:                                                         


Title:                                         
Title:                                                         


Date:                                        
Date:                                                    

